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SEA USE PLANNING SYSTEM – POLAND

A blue print prepared by Andrzej Cieślak 

1. General information

According to Polish law, Polish marine waters include (Fig. 1) the marine internal waters and the territorial sea (12-nm zone), which together are the national sea territory, and the Exclusive Economic Zone.

The total area of the internal marine waters is about 1991 km2 and includes the Vistula Lagoon, the Szczecin Lagoon, the Gulf of Gdańsk and port waters. The 12-nm zone’s area is 8682 km2, and the area of the EEZ is 22634 km2. South of Bornholm there is a disputed area with unresolved claims from Denmark and Poland.

In the name of the State, sea areas are managed by the Minister responsible for matters of maritime economy (nowadays it is separate Ministry in the past it was part of Ministry of Transport or Infrastructure)  and by his regional administration, i.e. the Directors of Maritime Offices
.

At present, the intensity of Polish sea space use is rather low, especially when compared with some other sea areas (e.g. German, Danish, Dutch, Belgian or some UK areas). However, the increasing trend to use sea space for the needs of industry (wind farms, other energy production installations, future production/processing plants), various types of mining, communications, power, oil and gas transfer, transports, storage, dumping, recreation, waste water and sewage discharge, together with the extensive newly established and planned nature protection areas, and fishing and national defence requirements, is already driving towards a very intensive use of Polish sea space, demanding careful, far-sighted spatial management.

Except a narrow strip along the coast and most port areas, data and knowledge are rather patchy, based on broad generalisations, and therefore insufficient for detailed spatial planning. This concerns especially information on geology, currents, dynamics of seafloor at deep sea, and biology.

2. Administrative organisation for sea use planning

Responsibility for planning is uniform over all sea areas (i.e. internal sea waters, 12-nm zone and EEZ). The plans should cover sea areas only – no extension into coastal land. Draft spatial plans are to be prepared by the territorially competent Director of Maritime Office (i.e. maritime administration). Costs of preparing the spatial plan of the sea area and of preparing the forecast of environmental impact are covered by the State budget, or by an investor – if determinations of the plan are a direct consequence of the realisation of his investment.

On coastal land, responsibility for spatial planning is divided, depending on the type of plan, between the self-governmental authorities of municipality and voivodship (province)
. The plans should end at the coastline/waterline – no extension into the sea area. 

Spatial plans at municipality level are drafted by the Mayor of Municipality and accepted by the Municipality Council. They are of two types:

· the so-called “study of conditions and directions of spatial management of municipality”(studium uwarunkowań i kierunków zagospodarowania przestrzennego gminy), which covers the whole area of a municipality and is indicative, and

· the “local land use plan” (miejscowy plan zagospodarowania przestrzennego), which covers only a selected area within the municipality, and is an act of local law.

Spatial management plan of the voivodship (plan zzagospodarowania przestrzennego województwa) is drafted by the Marshall of Voivodship and accepted by the Voivodship Parliament. This plan is of indicative character, although the aforementioned studies prepared by municipalities should be agreed with the Marshall to avoid collision with the main conclusions of the voivodship spatial management plan.

At the national level a Concept (outline) of Spatial Development of the Country (Koncepcja Przestrzennego Zagospodarowania Kraju) is elaborated and approved by the government and presented to the Parliament. This is a strategic document of non-binding character. However, the main conclusions from this document should be taken into consideration in voivodship and municipality spatial management documents, and also in central voivodship and municipality level policies and strategies. So far, the sea space is not covered in this document. Work on a new Concept has been started in 2006. This Concept shall contain also indications and guidelines concerning the use of, and development in, Polish sea areas, including the EEZ.

3. Sea Use Planning Legislation

Regulations concerning spatial planning of sea areas are contained in Chapter 9 (articles 37a and 37b) and in Chapter 8 (article 37, para. 4) of the Act on Maritime Areas of Poland and Maritime Administration of March 21st 1991. They have been added to the Act in 2003 and slightly amended in 2005. They regulate planning of the sea use space and of a neighbouring terrestrial strip called the “coastal belt” (pas nadbrzeżny). The relevant chapters of the act are quoted in the annex. However, it is rather clear that there are some serious drawbacks of the existing law on sea use spatial planning. E.g. the Act does not satisfactorily describe the main objectives and principles of such planning, which is important for possible conflict settlement and prioritization between different sea users. There is also no hierarchy of the sea use plans envisaged. So it is not clear whether sea use plans are more likely to be a kind of regional spatial management plans (additional planning “sea” region) of strategic and indicative nature or rather a kind of local land use plans having strong binding character. Perhaps both are necessary for different purposes.

The degree of generalisation/accuracy of solutions and stipulations contained in the spatial plan depends on the scale of the plan and on the quality of available data. The scale(s) and other matters of planning procedure should be regulated by ministerial ordnance. A draft of this ordnance was prepared and sent to a first round of consultation, but after that work on the ordnance stopped.

Of some importance for sea use planning are also: the Act “On Spatial Planning and Management” of 17 March 2003 (with several later amendments) and the “Construction Law” of 7th July 1994 (with later amendments), concerning respectively planning and approval of projects located in the Polish sea areas.

In general the Act “On Spatial Planning and Management” of 2003 has only a minor provision for sea use planning ensuring participation of the Maritime Administration as an important stakeholder in the co-ordination process of local land use plans, municipal studies of conditions and directions of spatial development and of voivodship spatial management plans as far as planning of the technical belt, protective belt and space of harbours and ports is concerned. The relations between sea use plans and terrestrial plans are not covered in this document.

Some “planning” of (or rather encroachment on) the sea space might be done according to Polish law by ordinance of the sectoral ministers and authorities i.e. closed military areas are enforced by the Navy, and Natura 2000 areas are enforced by the Minister of Environment outside the planning system/regime. This is contradictory to the idea of integrated, comprehensive planning and management.

4. Plans – description of the content of the main existing plans

The sea use plans decide about:

· the destined use of the sea areas;

· prohibitions or limitations in the use of the sea areas, taking into account the requirements of nature protection;

· distribution of public investment;

· directions of development of transport and technical infrastructure;

· areas and conditions of protection of environment and cultural heritage.

The draft spatial plan of sea area must have attached a forecast of environmental impact.

The Minister responsible for matters of building, spatial management and housing shall determine by ordnance the required scope of plans of spatial development of marine internal waters, territorial sea and EEZ in their textual and graphic parts, taking especially into account requirements concerning planning materials, type of cartographic elaborations, used designations, nomenclature, standards and methods of documenting the progress of planning work. Because the ministerial ordnance has not been issued, there is no possibility of producing a legally binding sea use spatial plan. It results that there are no plans. However, work on a test draft plan has been recently started. This work should provide experience to improve the existing law on sea use planning and to finalise the work on the ministerial ordnance.

The test plan shall cover the west part of the Gulf of Gdansk, excluding port waters. The graphical part should be in principle in the scale of 1:25,000, but larger scales (e.g. 1:5,000 or 1:10,000) may be used for some selected areas. The decisions of the plan should concern the water surface, water column, sea bottom and air above. Safety zones and permanent and periodical limitations of use of identified sea areas must be stipulated. The plan should also take into account the existing and planned use and development of neighbouring coastal land.

It is assumed that the basic objectives of the plan are:

a. Ensuring sustainable development of coastal communities;

b. Ensuring good state of marine and land/sea ecosystems;

c. Ensuring safe and sustainable use of the sea;

d. Economic use of space, leaving as much room as possible for future, in that yet unknown, ways of using the sea;

e. Maintenance and protection of historical heritage;

f. Where possible, using solutions concerning not only space but also time.

5. Main rules of co-ordination and public participation and cross-sectoral co-ordination of the plan

Regulations on sea use planning do not provide for a broad public participation. Cross-sectoral co-ordination is required only at central, inter-ministerial level because a spatial management plan for a sea area is accepted in agreement with the specified Ministers. If the plan concerns the 12-nm zone and/or an internal sea area, agreement (i.e. co-ordination) is required with the neighbouring coastal municipality.

The existing regulation does not require broad public participation, but it neither excludes it. The approach used in the mentioned above test plan is different: from the very beginning. Over 50 central, regional and local authorities, economic and social stakeholder organisations and NGOs have been directly informed and asked for proposals to the plan. The information and call for proposals has been also published on the web page of the Maritime Office. It is intended to maintain the resultant stakeholder network throughout the whole process of work on the plan.

6. Trans-national co-ordination of the sea use plans with neighbours

There is no specific procedure for trans-national co-ordination of sea use plans.

7. Instruments for co-ordination of sea use plans and terrestrial spatial plans

There is no legal provision that Concept (outline) of Spatial Development of the Country or regional spatial management plans should be taken into consideration when developing sea use plans. Legal provisions for co-ordination between land and sea are provided in Chapter 8 of the Act on Sea Areas of Poland... (paragraphs 3 and 4 of Article 37), but concern only the local level. These regulations require that the terrestrial (local level) and sea planning authorities must seek agreement with each other when developing the sea use plans. It is important to stress that an agreement is required, not just an opinion. The plans can become valid only when agreed. Since no sea use plan has been developed, no good practice or examples for coordination of the sea plans with terrestrial plans can be given.

The same procedure applies to terrestrial plans but only as far as the technical and protective belt and space of the harbours and ports is concerned. In effect of this co-ordination, such plans contain solutions and requirements accounting for such sea-related issues as: predicted sea level rise due to climate change, coastal protection, sea flood safety, safety of navigation, proper location and parameters of structures and infrastructure crossing the coastline.

However in general in the Polish law there is no general requirement that sea use plans as such should be taken into consideration when developing their terrestrial counterparts i.e. terrestrial plans at different administrative levels e.g. local or regional (and vice versa). In terrestrial planning there is a clear provision that  e.g. regional plans must be taken into consideration in the study of conditions and directions of spatial management of municipality or National Spatial Development Concept in the regional plans. With sea use plans the principle should be similar but cover both horizontal and vertical relations. 

For horizontal coordination National Spatial Development Concept should encompass both sea and terrestrial space. Then either both types of plans of similar planning level i.e. sea use strategic plan of territorial and internal waters and terrestrial regional plans should be developed simultaneously (or in co-operation) or development of a new plan should take into consideration and be able to influence the existing plan be it terrestrial or maritime one (this should be achieved by installing/improving/extending legal mechanism of participation). The same applies to local land use plans and detailed plans covering some parts the  territorial and internal waters. 

For vertical coordination sea use strategic plans should take into consideration conclusions of the National Spatial Development Concept (objectives, principles, priorities) in the same way as regional terrestrial plans. At the lower planning level strategic maritime plans should influence local terrestrial plans via regional terrestrial plans and vice versa regional terrestrial plans should influence maritime detailed plans via maritime strategic plans
.

8. Main policies taken into consideration when preparing sea-use plans

At present, except (i) the long term strategy for coastal protection, and (ii) guidelines towards an ICZM strategy, Poland has no policy or strategy, which would seriously consider the sea area and/or the economical, social and environmental sea↔land interactions.

The coastal protection strategy was developed in 2000, and takes into account the effects of predicted climate change (sea level rise, increased storminess, disadvantageous change of prevailing wind direction, rise of groundwater table). The strategy has two decision parameters: position of coastline and level of safety of hinterland provided by the coastal system (together with possible coastal defence structures). A policy of selective controlled retreat of coastline is assumed. Coastline position of the year 2000 shall be maintained along about 30% of total coastline length. The strategy prohibits mining sand or aggregate from sea bottom closer than 5 km from shore and from water depths smaller than 20 m. The preferred method of coastal defence is sand nourishment; therefore all resources of sand fit for nourishment should not be used for other aims and should be kept accessible.

The guidelines towards a national ICZM strategy were developed in 2005. It is stressed that the use and planning of the sea space should be ecosystem based. Ample space should be ensured for newly appearing and for future, yet unknown, uses of the sea. Coastal and sea recreation and tourism are seen as important sources of income. But the most important driver of growth should be a proper cooperation between seaports and port towns and regions.

Also Natura 2000 must be observed when developing sea use plans. Some other policies are also relevant but there is no legal provision requiring that they should be taken into consideration when developing sea use plans. Among those polices one can mention: national policies for energy, transportation, environment, climate change, which should provide guidelines for sea area management. Some of these policies still have to be developed or improved to contain the sea element.

9. Approval/concordance of sea use-plans

The plans of spatial development of marine internal waters, territorial sea and EEZ, are to be accepted by ministerial ordnance by the Minister responsible for matters of building, spatial management and housing, in agreement with the Ministers responsible for matters of maritime economy, agriculture, environment, internal affairs and the Minister of Defence. When accepting the plan the Minister should take into account EIA and valid permissions issued prior to the acceptance of the plan  [these are permissions for building and use of structures/installations located in the sea area, issued, depending on type, location and existence of a spatial plan, by the Minister responsible for matters of maritime economy or by the territorially competent Director of Maritime Office].

10 and 11. Enforcement and validity of the sea-use plans,  legal impact

After publishing the ministerial ordnance, the plan comes into force. There is no time limit for its validity. Consequently, possible disputes can be settled in the Central Administrative Court (Naczelny Sąd Administracyjny) in accordance with the Code of Administrative Procedures (Kodeks Postepowania Administracyjnego) and in the Constitution Tribunal (Trybunał Konstytucyjny). Disputes on specific decisions on sea area use can be settled in accordance with the Code of Administrative Procedures.

The Act on Maritime Areas of Poland and Maritime Administration of March 21st 1991.  does not provide a clear indication of the legal status of spatial plans of sea areas. However, the use of the word “decides” in paragraph 2 of Article 37a, suggests that they are rather hard law than merely indicative documents.

Specific decisions on the use of the sea area, issued by the maritime authorities or any other legally competent authority, must be conformant with the decisions/solutions of the plan. Actions or decisions in conflict with the solutions of the plan would be illegal. If such illegal actions appear, the territorially competent Director of Maritime Office can, by administrative decision, fine the offender up to an amount of 1,000,000 SDR (article 55 of the Act on Sea Areas of Poland). The decision has the rigour of immediate enforcement. Activities can be stopped and court proceedings started in accordance with provisions of general law and Construction Law.

12. Obligation to monitor and review enforced plans

Polish law does not provide any regulations on monitoring and review of sea-use plans. This is one of many weaknesses of existing law on sea-use planning.

13. Procedures of issuing use permits and some proposals on improvement 

If an accepted spatial plan exists for the sea area, in which the project is to be located, then the planning and approval process for a project is as follows:

a) “Permit for Erecting and Use”(pozwolenie na wznoszeniei wykorzystywanie sztucznych wysp, konstrukcji i urządzeń) i.e permit for erecting the structures in the selected part of sea area and for using it for aims of the project, must be obtained from the territorially competent Director of Maritime Office after consultation with the Ministers of Agriculture, Culture and National Historical Heritage, Defence, Economy, Environment, and the Minister of Internal Affairs and Administration; however the scope of consultation does not include coastal municipalities, NGOs and public consultation.; the permit has the status of an administrative decision; the maximum period of validity of the Erecting and Use Permit is 5 years;

b) next, if the project site is located in the territorial sea or internal marine waters, a “Contract of Use”(umowa o użytkowaniu) of the given part of sea area for the project must be signed by the Minister of Maritime Economy and the applicant (developer), and finally

c) a decision on giving a “Permit for Construction” (pozwolenie na budowę) is issued by the Voivod/Governor; the Decision on a Permit for Construction must be issued in agreement with the Director of Maritime Office, basing on the spatial plan (if it exists) and on the Erecting and Use Permit; the Director of MO establishes safety zones around/along the objects.

When there is no approved spatial plan for the area, the Erecting and Use Permit is issued exclusively by the Minister of Maritime Economy (except cables and pipelines in the territorial sea and internal sea waters for which the Erecting and Use Permit is issued by the Director of Maritime Office) after consultation with the Ministers of Agriculture, Culture and National Historical Heritage, Defence, Economy, Environment and Internal Affairs and Administration; and  the scope of consultation does not include coastal municipalities, NGOs and public consultation.

A list of reasons for which the Erecting and Use Permit may be refused is provided; however still there is no procedure for granting the Permit to one applicant when there are several applications for the same area;

The Contract for Use is in fact a lease contract. By definition, all Polish sea areas within the territorial sea and internal sea waters are the property of the State and cannot be sold, therefore the lease is given for a limited period. The contract contains the amount of the annual rent, the calculation of which is defined by law. Stipulations of the the Erecting and Use Permit are an integral part of the Contract. Of course the Contract cannot be drawn for sea areas located in the EEZ, since by international law, though their use is controlled by the coastal State, they are not a part of its territory.

When the project concerns any kind of mining, a mining licence must be obtained. This licence is issued by the Minister of Environment in agreement with the Minister of Infrastructure. The holder of the licence must also obtain an Erecting and Use Permit and sign a Contract for Use. 

In case of projects located in the EEZ, for which an Erecting and Use Permit is required, but other than cables and pipelines, a fee equal to 1% of value of the planned project must be paid before the Permit is given to the applicant;

Summing up, the procedural path is:

· for cables and pipelines in the territorial sea and internal sea waters: Spatial Plan (if it exists) → Erecting and Use Permit (Director of Maritime Office) → Contract for Use (Minister) → Permit for Construction (Voivod);

· for most of the projects located in the EEZ: Spatial Plan (if it exists) → Erecting and Use Permit (Director of Maritime Office when plan exists, Minister when there is no plan) → Contract for Use (Minister) → Permit for Construction(Voivod);

· for projects located in the territorial sea and internal sea waters: Spatial Plan (if it exists) → Erecting and Use Permit (Director of Maritime Office when plan exists, Minister when there is no plan) → Contract for Use (Minister) → Permit for Construction (Voivod).

The system has attempted to remove some of the negative elements of the earlier law. Consultation with Ministers important for the sea areas is now required by law during the project approval process, a list of reasons for refusing an Erecting and Use Permit is provided, there is a time limit for the expiration of the Permit, and by removing the existing in earlier law “Decision on the Conditions of Development and Management” (DCDM)
 from the process and leaving the Erecting and Use Permit, the procedural road of investors from first application to obtaining the Permit for Construction is significantly shortened in comparison with the previous procedure, especially for projects located in the territorial sea and internal sea waters’ areas. 

14. Current situation and main problems in sea use planning

There are some basic points which should be treated as cornerstones of the Polish sea use planning system, which should be maintained despite all institutional and legal changes:

a) keeping Maritime Administration responsible for sea use planning not only because of the accumulated experience and specific knowledge of water related processes indispensable for proper sea use planning (e.g. water space is 3-dimensional, with more active interlinkages between different economic and biological processes), but even more so because the sea area requires one manager to govern and co-ordinate all possible uses in the name of the State, and planning is one of the most important tools of management and governance,

b) maintaining relation between terrestrial and sea use plans at all administrative levels starting from Concept (outline) of Spatial Development of the country (as envisaged in new concept) and ending at local land use plans (as stipulated by existing legislation).

Key issues to be discussed and decided are following:

· main objectives and principles of sea use planning,

· the structure and hierarchy of the sea use plans (do we need only legally binding sea use plans or also strategic plans of indicative character),

· need of differentiation between plans for EEZ and internal and territorial waters (different types of the plans may be required),

· the legal status of the sea use plans and their enforcement,

· public participation of sea stakeholders beyond the public administration level (here private sector is important)
, and also of land stakeholders,

· time of validity of the Erecting and Use Permit (now it is issued for a time of maximum 5 years but the projects located especially in the EEZ as a rule will be very costly, and will be planned for rather long-term operation, exceeding several times the 5-year time limit of the Permit).

It is also necessary to develop possibly clear criteria and transparent procedures for the selection of the successful applicant for an Erecting and Use Permit and Contract for Use when there are more than one applications for the same location or partly overlapping locations, or even neighbouring locations (if the proposed uses exclude some types of use of the neighbouring areas). Development of regulations on these criteria and procedures may prove quite difficult and may require some time. First such situations have already appeared, and will occur with increasing frequency with the development of sea-oriented technology and economy. In the light of the appearance of extensive marine nature protection areas, the sea space resource available for other uses will be significantly reduced.

There is also a need for better fitting of the Polish planning system to the existing situation in which 

A. there is a lack of proper information allowing for accurate spatial planning, and/or 

B. sea use plans are simply missing.  

Ad. A. 

Due to the generally much lower (than on land)  level of knowledge of seafloor topography, hydro- and morphodynamic conditions, geology, resources of seabed etc., for most sea areas the plans will have to be based on very large generalisations. Before final spatial use decisions will be made, areas selected for development will have to be studied in more detail to provide sufficiently complete information to allow proper designing. This more detailed information, including also special technical and environmental requirements and necessary additional investigations and studies, and the information that a certain kind (or kinds) of projects may be located in the area should, after a comprehensive range of discussion, be publicly accessible long before
 a site is allotted to any one applicant. This is important both to the State and to the applicant(s). 

· To the State because the first applicant may not be necessarily the best, and sufficient time should be left for other bids to appear. Especially since by means of the Erecting and Use Permit or the Contract for Use the applicant will become the sole or main user of the area for a significant time span. 

· To the applicant because he can plan and assess the feasibility of his project more accurately at an early stage, before he is obliged to carry the cost of the fee (Erecting and Use Permit) or annual rent (Contract for Use). This means that after obtaining the Erection and Use Permit and paying quite a large fee (especially when the project is located in the EEZ), the applicant may be faced with additional significant costs of examining the sea space he is allowed to use. 

Ad. B

It is certain that quite a long time will pass before the first spatial plan of a sea area will be finally approved, and still much more time before all important sea areas will have spatial plans. Especially because the development of the plans will be a “do and learn while doing” process since spatial planning of sea areas is a quite new problem globally, and expertise and experience to be drawn on both in national and international scale is rather limited. Also, due to their importance as basic documents for sea space management, the plans should not be approved before a reasonable certainty is achieved that their solutions and requirements are sufficiently correct and complete – also with respect to at present unknown future uses. It results that the no-spatial-plan-exists procedural path will be used for many years to come.

The no-spatial-plan-exists procedure starts with the Erecting and Use Permit. This instrument contains an insufficient consultation network, and is oriented at the single, selected applicant. Therefore it cannot be seen as a local substitute for a spatial plan. Without any prior information, the procedure starts at once from giving the use of the sea space to an applicant.

The Contract for Use in every case, and the Erecting and Use Permit when there is no spatial plan, are respectively drawn or issued by the Minister of Maritime Economy. The Ministry also does not have the workforce (in terms of numbers) to cope with all the work. It may be worth pointing out that even if spatial plans will exist and the Erecting and Use Permits will be issued by the Directors of Maritime Offices, quite a large bulk of the work will stay with the Ministry, since the Minister has to draw up the Contracts for Use.

However, these negative aspects described at point A and B can be removed in a relatively simple way by:

· Bringing back into the procedural path the DCDM, issued by the territorially competent Director of Maritime Office. Except the situation, when a given sea area has a detailed local spatial plan (in scale not smaller than e.g. 1:10,000), the DCDM should be required even though an accepted spatial plan exists. The process of preparing an application for a DCDM and its content should be conformant with the general regulations for such applications.

· For the EEZ, leaving the Erecting and Use Permit issued by the Minister of Maritime Economy after consultation with the presently named in law Ministers. However, the Permit should not contain the technical and environmental requirements for the technical design, construction, operation and decommissioning of the project, since these will be given in the DCDM or detailed local plan. The Permit gives the successful applicant the right of using the defined part of the sea area for a limited time (it seems that the present maximum of 5 years should be reconsidered and extended). The application for the Permit should contain general information about the project, including economical and social information, with enclosed DCDM or relevant part of the detailed local spatial plan.

· For the territorial sea and internal sea waters, removing the Erecting and Use Permit while leaving in place the Contract for Use, but only as a lease contract. The content of an application for the Contract for Use should be the same as for the Erecting and Use Permit in the EEZ. Probably, a consultation network, corresponding to the one required for the Erecting and Use Permit, should be established. Nearly all projects placed in the sea are, and will be, located in these areas, and most of these projects are relatively small, often requiring rather short term Contracts for Use. Therefore it is suggested that Contracts for Use concerning projects valued below a certain sum (e.g. 3 or 6 mln (?) Euro) should be drawn with the appropriate Director of Maritime Office.

These changes will require a next, though relatively straightforward, amendment of the Act on Sea Areas of Poland and Maritime Administration and of related regulations in two other acts: the Act on spatial planning and in the Construction Law.

Finally, as earlier mentioned, procedures for a transparent process of selecting the winning applicant for a given sea space must be developed as quickly as possible to avoid the “first come – first served” situation.

Annex

Excerpts from the he Act on Maritime Areas of Poland and Maritime Administration of March 21st 1991

Chapter  8

The Coastal Belt

Art. 36.

1. The Coastal Belt is the land area connecting with the coastline.

2. The Coastal Belt consists of:


1) 
the Technical Belt – which is the zone of direct interaction between sea and land; it is and area designated for maintaining the coast in a state consistent with the requirements of safety and environment protection;


2) 
the Protective Belt- consisting of the area in which human activity has direct influence on the state of the Technical Belt.

3. The Coastal Belt runs along the seacoast.

4. The Board of Ministers shall determine by Ordnance the minimum and maximum width of the Technical and Protective Belts, and the way of determining their boundaries, taking into account local conditions, relief of the land, character of development and the action of sea on the coast.

5. The director of territorially competent Maritime Office shall determine by an order:

1)
the boundaries of the Technical Belt, after consultation with appropriate municipal councils, and in areas under administration of units subjected to the Minister of Defence – after consulting these units, the Director of Maritime Office marks also these boundaries in terrain;

2)
the boundaries of the Protective Belt in agreement with the appropriate Voivod and appropriate municipal councils, and in areas under administration of units subjected to the Minister of Defence - after consulting these units, the Director of Maritime Office defines the boundaries of the Protective Belt.

Art. 37

1.
The Technical Belt may be used for other aims than specified in art. 36 para.. 2 point 1 after obtaining agreement of the territorially competent organ of maritime administration, which at the same time defines the conditions of such use.

2.   Hunting areas are prohibited in the Technical Belt.

3.
Water Use Permits, decisions on conditions of construction and site development, construction permits and decisions concerning changes in forestry, installing new hunting areas, also drafts of studies of the conditions and directions of spatial management of municipalities, local spatial development plans and voivodship spatial plans which concern the Technical Belt, Protective Belt and seaports and harbours require agreement of the territorially competent Director of Maritime Office

4.
All plans and designs connected with the development of marine internal waters and territorial sea are approved by competent organs of maritime administration in agreement with appropriate coastal municipalities

Chapter 9

Spatial planning and development of the areas of marine internal waters, territorial sea and EEZ

Art. 37a

1.
The Minister responsible for matters of building spatial management and housing may accept, by ordnance, in agreement with the Ministers responsible for matters of maritime economy, agriculture, environment, internal affairs and the Minister of Defence, a plan of spatial development of marine internal waters, territorial sea and EEZ, taking into account determinations of para. 2 and valid issued permissions described in articles 23 and 23a [these are permissions for building and use of structures/installations located in the sea area, issued, depending on type, location and existence of a spatial plan, by the Minister responsible for matters of maritime economy or by the territorially competent Director of Maritime Office].

2.   The plan, mentioned in para. 1, decides about:

1)
the destined use of the sea areas;

2)
prohibitions or limitations in the use of the sea areas, taking into account the requirements of nature protection;

3)
distribution of public investment;

4)
directions of development of transport and technical infrastructure;

5)
areas and conditions of protection of environment and cultural heritage.

Art. 37b

1.
The draft plan of spatial development of a sea area is prepared by the territorially competent Director of Maritime Office.

2.
The draft spatial plan of sea area must have attached a forecast of environmental impact.

3.
Costs of preparing the spatial plan of the sea area and of preparing the forecast of environmental impact are covered by the State budget, or by the investor realising and investment if determinations of the plan are a direct consequence of the realisation of the investment.

4.
The Minister responsible for matters of building spatial management and housing shall determine by ordnance the required scope of plans of spatial development of marine internal waters, territorial sea and EEZ in their textual and graphic parts, taking especially into account requirements concerning planning materials, type of cartographic elaborations, used designations, nomenclature, standards and methods of documenting the progress of planning work.

�	 According to Polish law, the Minister and the Director of MO are organs of maritime administration. The Ministry and the Maritime Office respectively, are structures supporting the organs. In some countries the legal solution is different: the ministry and office are the organs. There are three Maritime Offices: in Gdynia, Slupsk and Szczecin.


�	 Municipalities are fully self-governmental. At the level of voivodship there are two structures: selfgovernmental (Voivodship Parliament – Sejmik, and Marshall of Voivodship – both elected), which govern the voivodship, and the Voivod (Governor- appointed by the governmnet), who represents the central government and basically supervises observance of law and national policies in the voivodship.


�	 An example can be an attempt to allow for building a new wind mill farm on the sea. This requires a sufficient high voltage power line capacity (for transmission of energy)  that should be foreseen in regional terrestrial plan and through this plan transferred to the local terrestrial plans as well.  


�	 The DCDM was issued by the Director of Maritime Office and fulfilled the role of a binding local sea use plan for the area of proposed investment/activity. The process included an extensive network of agreement and consultation. Like any spatial plan, it did not provide the applicant with rights to the site.


�	 E.g. The Erecting and Use Permit must be consulted with the relevant Ministers, but no provision for public consultation is given. The Contract for Use may be signed without any consultation, even when no spatial plan exists.


�	 The Erecting and Use Permit and the Contract for Use do not provide such a possibility, since they are at once given to (drawn up with) one selected applicant. In practice this may become a “first come – first served” process. The development of the Permit or the Contract does not involve a sufficiently wide range of consultation. (see footnote 4) 
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